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TOA AN NHAN DAN THANH PHO HO CHi MINH
- ‘Tht}nh phan Hpi dong xét xir so tham gom co:
Théam phdan — Chii toa phién toa: Ba L.é Phan Thi Minh Nguyét.
Cdc Hoi tham nhéan dan: 1/ Ong Tran Van Dong.
2/ Ba Han Hoa Thuan. ,
- Thuw ky phién toa: Ba Tran Thi Hién — Thu ky Toa an nhan dan Thanh
ph6 H6 Chi Minh.

- Dai-dién Vién kiém sdt nhan dan Thanh phé Ho6 Chi Minh tham gia
plién toa: Ong Phan Van Kién - Kiém sat vién.

Ngay 02 thang 10 nam 2018, tai tru s¢ Toa an nhan dan Thanh pho Ho
Chi Minh xét xir so tham c¢ong khai vu an thu ly s6 425/2016/TLST-HNGD
ngay 28 thang 10 nam 2016 vé tranh chap ly hon theo Quyét dinh dua vu 4n ra
xé XU sO 4335/2018/QDXXST-HNGD ngay 19 thiang 9 ndm 2018, gifra cac
duong su: ¢

1. Nguyén don: Ba Thich Phoi Sen, sinh nam 1985.
Dia chi: 57/120 Lanh Binh Thang, Phuong 12, Quan 11, Thanh phé Ho Chi Minh.

2. Bi don: Ong Luong Tam Bang, sinh nim 1987.
Quoc tich: Canada.
Dia chi: 4S8t Clarens Avenue, Toronto Ontario MOK 253, Canada.
(Déu vflng mat).
NOI DUNG VU AN: |

Theo ndi dung don khoi kién ngay 04/10/2016, ban tu khai hgay
18/11/2016 cua nguyén don ba Thich Phoi Sen trinh bay: Ba va ong Luong Tam
Bang tu nguyén két hon theo g gidy ding ky két hon s6 2804, quyén s6 10 do Uy
ban nhan dan Thanh )ho Ho Chi Minh cap ngay 06/8/2010. Sau khi két hon thi
ong Luong Tam Bang tré vé Canada. Thoi gian dau cudc ‘;ong vo chong hanh
phue nhung dugc thoi gian ngfin thi phat sinh mau thuan do bat doné, trong quan
diém song, cong viée, thong tin lién lac gilta hai vo chdng thua dan va tir nam
2014 cho dén nay thi khéng con lién lac v6i nhau. Nay nhén thdy tinh cam vo




Viée tuan thu phap luat trong qua trinh giai quyét vu an: Tham phan chu
loa da chap hanh dung quy dinh cua Bo luat Té tung dan su trong qua trinh giai
quyét vu an. Hoi dong xet xtr da thuc hién ding cac quy dinh cua Bo luat Té
tung dan su'vé “Nguyén tic xét xi, thanh phdn hoi dong xét xur, su co mat cua
cic thanh vién trong hoi dong xét xir va thu ky phién toa; Pham vi xét xir so
tham™ tai phién toa so tham.

Vé noi dung: Chap nhan yéu cau khaoi kién cda nguyén don. Ba Thich
Phot Sen dugc ly hon vdi 6ng Luong Tam Bang.

NHAN DINH CUA TOA AN:

3 L 5 4 i P R S ; 3 7 o 2 i
Sau khi nghién ctru cac tai liéu co trong ho so vu an da dugc tham tra tai
phién toa, Hoi dong xét xur nhan dinh:

[11VEtd tung:

- V& tham quyén giai quyét: Xét yéu cau cta nguyén don thudc tranh chap
vé ly hon, bi don ong Luong Tam Bang dang cu tra hop phap tai Canada thudc
tham quyén giai quyul ctia Toa an nhan dan Thanh phé H6 Chi Minh 1heo quy
dinh tair khoan 1 Didu 28, khoan 1 Diéu 37, khoan 2 Diéu 38 cua B luat To
tung dan su nam 2015.

- V& vang mat duong su: Xét ba Thich Phoi Sen c¢6 don dé nghi xét xu
wng mat tai phién toa. Ong Luong Tam Bang di dugc Toa an nhan Thanh pho
tio Chi Minh tién hanh uy thac tu phap thong bao thoi gian xét xur nhung vang
mat khong co ly do. Do do, Toa an van tién hanh xét xtr vang mét ong Luong

'am Bang, ba Thich Phpi Sen theo quy dinh tai khoan 1 Piéu 228 Bo luat To
tung dan sunam 2015

2] Vc, nodi dung vu an: Xét yéu cau ly hon cua ba Thich Phoi Sen, Ho1
dong xét xir nhan thay:

Can cur vao Elay chimg nhén két hon sb 2804, quyén s6 10 do Uy ban nhan
dan Thanh phd Ho Chi Minh cap ngay 06/8/2010 c6 du co s& dé xac dinh quan hé
hon nhan gitra ba Thich Phoi Sen va 6ng Luong Tam Bang la hon nhan hgp phap.

Sau khi két hon, theo 1o khai cua ba Sen thi 6ng Luong Tam Bang tro vé
Canada. Thot gian dau cudc song vo chongj hanh phic nhung dugc thoi gian
nedn thi phat sinh mau thuin do bat dongD trong quan diém song, cong viéc,
thong tin lién lac gitta hai vo chon& thua dan va tir ndm 2014 cho dén nay thi
khong con lién lac vai nhau. Xét thiy vo chong co ngjh]a vu thuong yéu, chung
thury, 16n trong, quan tdm, chdm soc, giup do nhau; cung nhau san s¢, thuce hién cac
cOng viée trong gia dinh; nghfa vu song cung voi nhau trong khi hai vo chong ba
Sen va ong Luong Tam Bang moi ngudi mot noi, tinh cam vo chong cang khong
¢o diéu kién vun dip. Ong Luong Tam Bang da dugc Toa an uy thac tu phap thong
bao thot gian hoa giai va xét xu nhung van khong c6 van ban tra o1 chimg t6 ong

Luong Tam Bang cung da khong, con quan tam dén cude hon nhan nay nén ba Sen
i
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V¢ chi phi to tung khac: Ba Thich Phoi Sen phai chiu chi phi uy thac tu
phap ra nude ngoai theo quy dinh. Ba Sen da nop du.

3/ An.xtr so tham, thoi han khang cdo 1a 15 (Mudi 1am) ngay ké tr ngay ba
{'hich Phot Sen nhin duoc ban an hodc ban an dugc niém yét. D61 voi ong Luong
Tam Bang thoi han khang cdo ban an la 01 (Mot) thang ké tir ngay ban an duoc
idl_lg, dat hop 1¢ hoac ké tir ngay ban an dugc niém yét hop 1¢é theo quy dinh cua

phap luat. ;

Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Iuat thi hanh an dan su thi ngudi duoc thi hanh an dan sy, nguoi thi hanh an dan
su co qnyén thoa thuan thi hanh én, quyén yéu cau thi hanh an, tu nguyén thi
hanh an hoéc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat
thi hanh an dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu

30 Luat thi hanh an dan su.

Noi nhin: TM™. HOI PONG XET XU SO THAM
- Toa an nhin dan [f)i cao, ‘ THAM PHAN CHU TOA PH]FN TOA

- I'6a an nhan ddl] Ca dp cao tai ' 1P. HCM;
- Vicn kiém sat Cap cao tai TP. HCM;
- Vién kiém sat nhan dan TP. HCM:
(‘uu Tht hanh an dan sur 'TP. HCM;
v ban nhan dan TPHCM;
I)unnn SU
- Luu: Vin phbng, hé so vu an.
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PEOPLE'S COURT THE SOCIALIST REPUBLIC OF VIETNAM

HO CHI MINH CITY Independence - Freedom - Happiness
---000---
Sentence No.: 1352/2018/HNGD-ST
Date: 02 October 2018

“Re: ‘Divorce dispute” THE JUDGMENT HAS NOT COME INTO FORCE

IN THE NAME OF
THE SOCIALIST REPUBLIC OF VIETNAM

PEOPLE’S COURT OF HO CHI MINH CITY

- The participants in the Jury in the first instance include:

Judge - Presiding at the trial: Mrs. Le Phan Thi Minh Nguyet

People’s Jurors: 1/ Mr. Tran Van Dong

2/ Mrs. Han Hoa Thuan

- The clerk of the trial: Mrs. Tran thi Hien — The clerk of People’s Court of Ho Chi
Minh City.

- The Representative of People's Procuracy of Ho Chi Minh City participates in the
trial: Mr. Phan Van Kien — Prosecutor.

On 02 October 2018, at the head office of People’s Court of Ho Chi Minh City, public
trial in the first instance of case handling No. 425/2016/TLST-HNGD dated 28 October 2016
on divorce dispute according to Decision to try the case No. 4335/2018/QDXXST-HNGD
dated 19 September 2018 between the persons concerned:

1. The plaintiff: Mrs. Thich Phoi Sen, born in 1985

Address: 57/120 Lanh Binh Thang, Ward 12, District 11, Ho Chi Minh City.

2. The defendant: Mr. Luong Tam Bang, born in 1987

Nationality: Canadian

Address: 4St Clarens Avenue, Toronto, Ontario M6K 283, Canada

(Both of them are absent)
THE CONTENT OF THE CASE:

According to the content of a lawsuit petition on 04 October 2016 and self-declaration
on 18 November 2016 of the plaintiff — Mrs. Thich Phoi Sen stating: She and Mr. Luong Tam
Bang married on a voluntary basis pursuant to marriage certificate No. 2804. Book No.10
issued on 06 August 2010 by People’s Committee of Ho Chi Minh City. After wedding, Mr.
Luong Tam Bang returned to Canada. Initially married life was happy for a short time,
contradictions arose because of divergences in the viewpoint of life, work, communication
between both of them was gradually attenuate and from 2014 up to now both of them have no
longer communicated with each other. Now she realizes that spousal sentiment is over, the
chance of reunion cannot be found, the purpose of the marriage is not achieved; therefore, she
makes an application to People’s Court of Ho Chi Minh City for a divorce from Mr. Luong
Tam Bang to have conditions for stable life.

Regarding common child: None

Regarding common property and joint debt: None

On 04 August 2017, People’s Court of Ho Chi Minh City sent official document No.
306/UTTPDS-TA30 on the implementation of judicial entrustment procedure to Ministry of
Justice to request Canadian appropriate authorities to notify the case handling, take testimony
and open the meeting of examination of handover, access to, disclosure of evidence and
conciliation for the first time at 08:00 A.M. on 16 April 2018, for the second time at 08:00




A.M. on 15 May 2018 and try in open court for the first time at 08:00 AM. on 14 June 2018;
for the second time at 08:00 A.M. on 12 July 2018 to Mr. Luong Tam Bang.

On 26 September 2017, Ministry of Justice had official document No. 1305/CH-BTP
on the implementation of judicial entrustment to request Attorney-General of Ontario court,
Canada to implement judicial entrustment to Mr. Luong Tam Bang,

On 14 June 2018, People’s Court of Ho Chi Minh City sent official document No.
3605/TATP-TGDVNCTN to Ministry of Justice to request the notice of judicial entrustment
result to Mr. Luong Tam Bang.

On 14 June 2018, People’s Court of Ho Chi Minh City sent notice No. 3605/TB-TA
to

Mr. Luong Tam Bang to notify the time of the case trial in open court 08:00 A.M. on 02
October 2018 for Mr. Luong Tam Bang.

On 10 September 2018, Ministry of Justice had official document No. 2880/BTP-
PLQT on judicial entrustment result in which appropriate authorities of Canada implemented
the above-mentioned judicial entrustment on 15 December 2017 by the mode of direct
document service on the person concerned.

At the trial in the first instance:
On 25 September 2018, the plaintiff Mrs. Thich Phoi Sen had an application for

absence throughout the proceeding process of case settlement, conciliation, trial because she
was busy.

The defendant Mr. Luong Tam Bang got judicial entrustment from People’s Court of
Ho Chi Minh City for proceeding participation at the Court but Mr. Luong Tam Bang had no
written reply and was absent without good excuse.

The representative of People’s procuracy of Ho Chi Minh City participating in the
trial expresses his opinion:

Complying with the law in the process of case settlement: Judge has executed
according to the regulations of Code of civil procedure in the process of case settlement. The
Jury has implemented according to the regulations of Code of civil procedure on “Trial
principle, participants in the Jury, the presence of members in the Jury and the clerk of the
trial; scope of trial in the first instance” at the trial in the first instance.

Regarding the content: Accepting the request for initiation of a lawsuit of the plaintiff.
Mrs. Thich Phoi Sen gets a divorce from Mr. Luong Tam Bang.

THE COURT’S JUDGMENT:

After studying material in case record, investigated at the trial, the Jury judges:

[1] Regarding proceedings:

- Regarding settlement jurisdiction: Seeing that the plaintiff’s request belongs to
divorce dispute, the defendant Mr. Luong Tam Bang is residing lawfully in Canada which
falls within the jurisdiction of People’s Court of Ho Chi Minh City according to regulations
in clause 1 Article 28, clause 1 Article 37, clause 2 Article 38 of Code of civil procedure
2013,

- Regarding the absence of the persons concerned: Seeing that Mrs. Thich Phoi Sen
had the written request for trial in absentia at the trial. Mr. Luong Tam Bang got judicial :
entrustment from People’s Court of Ho Chi Minh City for the notice of time of trial but he
was absent without good excuse. Therefore, the Court still conducts trial in absence of Mr.
Luong Tam bang and Mrs. Thich Phoi Sen according to regulations in clause 1 Article 228 of
Code of civil procedure 2015.




[2] Regarding the content of the case: Considering the request for a divorce of Mrs.
Thic Phoi Sen, the J ury realizes that:

Based on marriage certificate No. 2804, book No. 10 issued on 06 August 2010 by
People’s Committee of Ho Chj Minh City there is good reason to determine spousal
relationship between Mrs. Thich Phoi Sen and Mr. Luong Tam Bang is lawful marriage.

After wedding, according to the statement of Mrs. Sen, Mr. Luong Tam Bang
returned to Canada. Initially married life was happy for a short time, contradictions arose
because of divergences in the viewpoint of life, work, communication between both of them
was gradually attenuate and from 2014 up to now both of them have no longer communicated
with each other. Seeing that husband and wife are under an obligation to love, respect, care
about, take care of, help each other; share, perform family affairs together; live together while
Mrs. Sen and Mr. Luong Tam Bang each of them lives in his/her own place, spousal
sentiment has no condition to look after, Mr. Luong Tam Bang got judicial entrustment from
the Court on notifying the time of conciliation and trial but he still did not have the written
reply, which proved that Mr. Luong Tam Bang has no longer paid attention to this marriage;
therefore, Mrs. Sen requesting the Court to settle and let her get a divorce from Mr, Luong
Tam Bang is good reason to approve.

Regarding common child: None

Regarding common property and joint debt: None

[3] Court fees, other legal expenses:

Mrs. Thich Phoi Sen must bear the court fees of marriage and family in the first
instance according to the regulation in clause 4 Article 147 of Code of civil procedure 2015
and Ordinance of legal costs, court fees No. 10/2009/UBTVQHI2 of Standing Committee of
the National Assembly dated 27 F ebruary 2009,

Other legal expenses: Mrs. Thich Phoi Sen must bear foreign judicial entrustment
€xpenses according to the regulations. Mrs, Sen has paid fully.

For the above-mentioned reasons;

HEREBY DECIDES:

To apply clause 1 Article 28, clause 3 Article 35, clause 1 Article 37, clause 2 Article
38, clause 4 Article 147, point b clause 2 Article 227, clause 1 Article 228, clause 1 Article
273; Article 464; point d clause 1, clause 2 Article 469; point a clause 5 Article 477, Article
479 of Code of civil procedure 2015;

Pursuant to clause 1 Article 51; Article 53, Article 54, clause 1 Article 56, Article 57,
Atrticle 122, Article 123 and Article 127 of Law on Marriage and Family 2014;

To apply clause 4 Article 147 of Code of civil procedure 2015 and Ordinance of legal
costs, court fees No. 10/2009/UBTVQHI12 of Standing Committee of the National Assembly
dated 27 F ebruary 2009,

To try:

1/ Accepting the request for initiation of a lawsuit of Mrs. Thich Phoi Sen.

Spousal relationship: Mrs. Thich Phoi Sen gets a divorce from Mr. Luong Tam Bang.

Marriage certificate No. 2804, book No. 10 issued to Mrs. Thich Phoi Sen and Mr.
Luong Tam Bang on 06 August 2010 by People’s Committee of Ho Chi Minh City is invalid.

Regarding common child: None

Regarding common property and joint debt: None

2/ The court fees of marriage and family in the first instance: The plaintiff Mrs. Thich
Phoi Sen must bear 200,000 (Two hundred thousand) dongs deducted from the court fee
advances of 200,000 (Two hundred thousand) dongs paid upon the voucher No.
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. Thich Phoi Sen must bear foreign judicial

entrustment expenses according to the regulations. Mrs. Sen has paid fully.

3/ The case comes to trial in the first in
from the date when Mrs. Thich Phoi Sen
For Mr. Luong Tam Bang,
the date when the sentence is served le
legally according to the regulations of the law.

In case the sentence, decision is im

gally or from the date when the senten

stance, the period of appeal is 15 (Fifteen) days
receives the sentence or the sentence is posted up.
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gainst the sentence is 01 (One) month from
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Law on civil judgment execution, the person who gets civil judgment execution and the

person who must execute civil judgment have
right to request judgment execution, to

judgment execution according to the regul
judgment execution, the term of Jjudgm
regulations in Article

ent

Recipient:

- People’s supreme court;

- People’s superior court in Ho Chi Minh City;

- People’s superior procuracy in Ho Chi Minh City;
- People’s procuracy of Ho Chi Minh City;

- Civil Judgment Enforcement Department of Ho Chi

Minh;
- People’s Committee of Ho Chi Minh City;
- The persons concerned;
- Filed: Office, case record

the right to consent to judgment execution, the

volunteer for judgment execution or to coerce
ations in Articles 6, 7 and 9 of the Law on civil

execution is carried out according to the

30 of the Law on civil judgment execution.

FOR THE JURY IN THE FIRST INSTANCE
JUDGE - PRESIDING AT THE TRIAL
(Signed and sealed)
Le Phan Thi Minh Nguyet

I, NGUYEN THI PHUONG NAM

Resident Card No: 079166 000122

Date of issue: 22 December 2013, Place of issue Police of Ho Chi
Minh City. undertake that | have translated accurately this document

from Vietnamese to English L,

04 November 2019
(The fourth day of November , two thousand and nineteen)
Athople’s Committee %fDistrict 10, Ho Chi Minh City
A A \ ’

90

am Deputy Chief of the Judicial Division of District 10

Toi, NGUYEN THI PHUONG NAM

Cén cude cong din sé: 079166 000122

Cép ngay 22/12/2015 tai CA TP. Hd Chi Minh

Cam doan di djch chinh xac ndi dung cia gidy to/viin ban nay tir
tiéng Vigt sang tiéng Anh

Ms.

Ngay 04 thang 11 nam 2019
Ngudi dich

NGUYEN THI PHUONG NAM

THIS IS TO CERTIFY THAT
NGUYEN THI PHUONG NAM is the person who signed this translation,
Ngay 04 thing 11 nim 2019
(Ngay bén thang muoi m@t néim hai ngan mudi chin)
Tai Uy ban nhan dan quén 10, TP Hd Chi Minh
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Li Pho Truérrggﬁ)ng T&Phap Quan 10

€
CHUNG THUCT
Ba NGUYEN THI PHUONG NAM |3 ngudi da ky vao ban dich nay.
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