TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péclip - Twedo - Hanh phic

Ban an s: 292/2019/HNGD-ST
Ngay: 27-03-2019
V/v Tranh chép ly hén.

AN Ak CHNCENEUIE
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir so tham gom co:

Tham phdn- Chii toa phién toa: Ong L& Tho Vién
Cdc Hgi tham nhdn dan: Ba Nguyén Thi Thanh Mai
Ba Nguyén Thi Bich Thuy

- Thuw ky phién toa: Ba Pham Nguyén Ngoc Linh - Thu ky Toa an nhan \\
dan Thanh phb H6 Chi Minh. DN

- Dai dién Vién kiém sit nhan dan Thanh phé Hé Chi Minh tham gia
phién toa: Ong Cao Hoang Théng— Kiém sét vién.

Ngqy 27/03/2019, tai tru sé& Toa’an nhian dan Thanh phé Ho6 Chi Minh, xét
xtr so thdm cong khai vu an thu ly s6 27/2018/TLST-HNGD ngay 22 thang 01
nam 2018 vé vu viéc tranh chap ly hon.

Theo Quyét dinh dua VU an ra xét xu sb 432/2019/QbXXST-HNGD | gay
29 thang 01 nam 2019; Quyét dinh hoan phién toa so6 1465/2019/QDST-HNGD
ngay 28/02/2019, giira cac duong su:

Nguyén don: Ba Nguyén Thj Anh, sinh nim: 1963

Bia chi: 50/10 Dinh Tién Hoang, Phuong 1, quén Binh Thanh, lhanhphoHoCthinh

Bi don: Ong Pham Chi Nghia (Pham Chi Nghia), sinh nam: 1965
Quoc tich: Canada.
Dia chi: 538 Dandsbury Drive Waterloo, Ontario, Canada.

NOI DUNG VU AN:

Theo don khéi kién va trinh bay ctia ba Nguyén Thi Anh:

Ngay 04 thang 4 ndm 2008, ba va 6ng Pham Chi Nghia (Pham Chi Nghia)
tur nguyén dang ky ket hon tai Uy ban nhan dan Thanh phd H6 Chi Minh, vao s6
dang ky sb 1352 quyén sd 05 ngay 14 thang 4 ndm 2008. Sau khi két hon, ba va
6ng Pham Chi Nghia (Pham Chi Nghia) chung sdng véi nhau khoang 01 thang



D6i voi 6ng Pham Chi Nghia (Pham Chi Nghia), sau khi thu ly vu an, Toa
an nhan dan Thanh phé H6 Chi Minh d4 tién hanh thi tuc Gy thac tu phap hop 18
Théng béo vé viée thu ly, ngay mé phién hop, phién tda xét x vu 4n dan sy so
thim cho 6ng Pham Chi Nghia (Pham Chi Nghia) tai dia chi: 538 Dandsbury
Drive Waterloo, Ontario, Canada.

Toa 4n di thuc hién thu tuc ty thac tu phéap, gii Vin ban thong bao vé viée
thu ly ngdy m& phién hop, phién tda xét xr vu 4n din su so thim sd
218/UTTPDS-TA30 ngay 11/4/2018. Theo ndi dung tai Théng bao néu trén thi
thoi gian mé phién toa 14n 01 vao lic 13 gid 30 phut, ngay 22/01/2019, thoi gian
mé phién toa 1an 02 vao lac 08 gitr 00 phit, ngay 22/02/2019. Ngay 06/7/2018,
Tda an nhan dan Thanh phé H6 Chi Minh nhan dugc Van ban sé 1660/CH-BTP
ctia B6 Tu phap ngay 29/6/2018 vé viéc Bé Tu phap di chuyén hd so ty thac
dén B6 Tong Chudng ly Toa an bang Ontario, Canada dé tbng dat gidy to dbi
vai duong sy Pham Chi Nghia (Pham Chi Nghia).

Ngay 25/9/2018, Toa an nhan dan Thanh phé Hd Chi Minh nhan duoc
Cong vin sb 2945/BTP-PLQT ngay 14/9/2018 vé viéc thong bao két qua cia
viéc Uy thac tu phap dbi véi bi don ong Pham Chi Nghia (Pham Chi Nghia).
Theo do, tai vin ban s6 N7 ngay 30/8/2018 ciia Bé Tong Chudng Iy Toa 4n
bang Ontario, Canada théng bao 13 Co quan c6 thdm quyén ciia Canada khéng
thyc hién duoc tha tuc Gy thac tu phap dbi véi duong sy Pham Chi Nghia (Pham
Chi Nghia) la do duong su khong con & tai dia chi dugc yéu cau.

Ngay 20/11/2018, Tai ban tu khai ba Nguyén Thi Anh d& nghi Toa an thuc
hién thu tuc niém yét céng khai va ding thong tin trén cdng thong tin dién tir ctia
co quan c6 thAm quyén ciia nuéc Cong hoa xd hoi chi nghia Viét Nam tai
Canada dbi voi 6ng Pham Chi Nghia (Pham Chi Nghia) hién dang cu tra tai dia
chi: 538 Dandsbury Drive Waterloo, Ontario, Canada.

Ngay 19/12/2018, Toa an nhan dan Thanh phd H6 Chi Minh cé cong vin
s6 928/TAND-CV g cho Dai st quan Viét Nam tai Canada vé viée thong bao
trén cong thong tin dién tr va Niém yét cong khai vin ban t6 tung dbi véi 6ng
Pham Chi Nghia (Pham Chi Nghia) tai dia chi 538 Dandsbury Drive Waterloo,
Ontario, Canada. Tda 4n nhan dan Thanh phé H6 Chi Minh d& c6 théng bao sb
10378/TA-TB ngay 19/12/2018 vé thoi gian md phién toa xét xir so thim 1an 01
vao lic 13 gid 30 phat, ngay 28/02/2019, thoi gian mé phién toa 1an 02 vao hac
13 gio 30 phut, ngay 27/3/2019.

Theo van don buu chinh thi ngay 17/01/2019, Dai st quan Viét Nam tai
Canada d3 nhan duogc cong vian ma Toa an nhan dan Thanh phé H6 Chi Minh
gtri dén.



QUYET DINH:

Can ctr Diéu 28, Bidu 37, Didu 40, Didu 147, Didu 273, Diéu 277, Dicu
278, Diéu 474, Diéu 477 va Piéu 479 B6 luat T tung Dan sy nim 2015;

Ap dung Piéu 51, 56 Luat Hén nhéan va Gia dinh nim 2014;

Can ci Nghi quyét 326/2016/UBTVQH14 cta Uy ban thudng vu Quéc hoi
ngay 30/12/2016 vé quy dinh mirc thu, mién, giam, thu, ndp, quan ly va sir dung
an phi va 1€ phi Toa an.

1. Chip nhan yéu ciu ctia ba Nguyén Thi Anh.

Quan hé hon nhan: Ba Nguyén Thi Anh dugc ly hén véi 6ng Pham Chi
Nghia (Pham Chi Nghia).

Con chung: Khong co

Tai san chung: Khong c6, khong yéu cau Toa 4n giai quyét.

No chung: Khong co6.

2. An phi dan sy so thm: Ba Nguyén Thi Anh chiu 300.000 ddng (Ba trim

ngan ddng) duge cin trir vao Bién lai thu tam (mg 4n phi s6 0048588 ngay
12/01/2018 ctia Cuc thi hanh 4n dan su Thanh phé H6 Chi Minh.

3. An xtt cong khai so thim, thoi han khang cao 13 15 ngay ké tir ngay ba
Nguyén Thi Anh nhan tong dat hop 1¢ ban an. P6i v6i 6ng Pham Chi Nghia

(Pham Chi Nghia) thoi han khang céo ban an 1a 01 thang ké tir ngay nhén tong 3

dat hop 1€ ban an.

Noi nhan:

- TAND Téi cao;

- TAND Cép cao tai TP.HCM;

- VKSND ciép cao tai TP.HCM;
- VKSND TP.HCM;

- Cuc THADS TP.HCM;

- UBND TP.HCM (S& Tu phap);
- Cac dwong su;
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THE PEOPLE’S COURT OF SOCIALIST REPUBLIC OF VIETNAM
HO CHI MINH CITY Independence — Freedom — Happiness

Judgment no. 292/2019/HNGD-ST

Date: March 27, 2019

{ THE JUDGMENT HAS NOT HAD ENFORCEABLE EFFECTj

Ref: Divorce dispute

IN THE NAME OF

THE SOCIALIST REPUBLIC OF VIETNAM
THE PEOPLE’S COURT OF HO CHI MINH CITY
With the first-instance jury consists of:
Judge — President of the trial: ~ Mr. Le Tho Vien
The People’s jurors: Ms. Nguyen Thi Thanh Mai

Y e/

Yo —w

Ms. Nguyen Thi Bich Thuy
The Court’s secretary: Ms. Pham Nguyen Ngoc Linh — Secretary of the People’s Court of Ho
Chi Minh City '
The Representative of the People's Procuracy of Ho Chi Minh City: Mr. Cao Hoang Thang —

Prosecutor

On March 27, 2019 at the office of the People's Court of Ho Chi Minh City, conducts in public a
trial of a case no. 27/2018/TLST-HNGD dated January 22, 2018 regarding “Divorce dispute”:

According to the Decision to bring the case to trial no. 432/2019/QDXXST-HNGD dated
January 29, 2019; Decision to postpone the trial no. 1465/2019/QDST-HNGD dated February 28,
2019 between the parties:

Plaintiff: Mrs. Nguyen Thi Anh, born in 1963
Address: 50/10 Dinh Tien Hoang, Ward 1, Binh Thanh District, Ho Chi Minh City.
Defendant: Mr. Pham Chi Nghia, born in 1965
Nationality: Canadian
Address: 538 Dandsbury Drive Waterloo, Ontario, Canada.
CONTENTS OF THE CASE:
According to the lawsuit petition and presentation of Mrs. Nguyen Thi Anh:

On April 4, 2008, she and Mr. Pham Chi Nghia voluntarily registered marriage at the People's
Committee of Ho Chi Minh City, entered the register no. 1352 vol. 05 dated April 14, 2008. After



marriage, she and Mr. Pham Chi Nghia lived together for about 1 month in Vietnam. In May 2008,
Mr. Pham Chi Nghia returned to Canada to live and work and she was in Vietnam.

Since the time Mr. Pham Chi Nghia returned to Canada, she and Mr. Pham Chi Nghia had no
contact and Mr. Pham Chi Nghia did not return to Vietnam to visit her. Due to the far distance and
long separation, she realizes that this marital relationship no longer exists, the reunification is

impossible, the purpose of marriage is not reached, so she asks to divorce from Mr. Pham Chi Nghia
to stabilize her own life.

Children of this marriage: None

Community asset: None, the Court is not requested to resolve.

Community debt: None

The court could not conduct a reconciliation because Mr. Pham Chi Nghia is residing in Canada.
At the first instance trial,

Mrs. Nguyen Thi Anh has an application to ask the Court to adjudicate in absentia.
Representative of the People's Procuracy of Ho Chi Minh City expresses opinions:

For the proceedings: The Judge, Jury, court clerk and litigants have complied with the provisions
of the procedural law in the process of settling the case. For the absence of the litigants, the Court
has carried out this procedure fully.

For the content: The Jury is asked to accept Mrs. Nguyen Thi Anh's petition to permit Mrs. Anh
to divorce Mr. Pham Chi Nghia. Children of this marriage, community asset and community debt:
none.

ASSESSMENT OF THE COURT:

After studying the documents in the case file examined at the trial of the People's Procuracy of
Ho Chi Minh City, the Jury assesses:

For the dispute and jurisdiction to resolve this case:

Mrs. Nguyen Thi Anh residing in Vietnam has an application for divorce from Mr. Pham Chi
Nghia currently living in Canada. This is a marriage and family dispute under the jurisdiction of the
People's Court of Ho Chi Minh City in accordance with Article 28, Article 37, Article 40 of the Civil
Procedure Code 2015.

The Court has properly summoned Mrs. Nguyen Thi Anh to attend the trial at 13:30 on March
27, 2019, but Mrs. Anh has filed an application to ask the Court to adjudicate in absentia on
December 20, 2018.

For Mr. Pham Chi Nghia, after accepting the case, the People's Court of Ho Chi Minh City
conducted a legal mandate procedure to inform the acceptance and opening of the session, the trial




for hearing a first-instance civil case to Mr. Pham Chi Nghia at 538 Dandsbury Drive Waterloo,
Ontario, Canada.

The Court carried out the judicial entrustment procedure, sent a written notice of the acceptance
and opening of the session, the trial for hearing a first-instance civil case no. 218/UTTPDS-TA30
dated April 11, 2018. According to the content of the above notice, the time to open the first trial is
at 13:30 on January 22, 2019, the time to open the second trial is at 08:00, on February 22, 2019. On
July 06, 2018, the People's Court of Ho Chi Minh City received document no. 1660/CH-BTP dated
June 29, 2018 of the Ministry of Justice that the Ministry of Justice sent entrustment documents to
the Attorney General of Ontario State Court, Canada to serve documents for litigant Pham Chi
Nghia.

On September 25, 2018, the People's Court of Ho Chi Minh City received Official Letter No.
2945/BTP-PLQT dated September 14, 2018 regarding notification of results of judicial entrustment
to defendant Mr. Pham. Chi Nghia. Accordingly, in Document no. N7 dated August 30, 2018 of the
Attorney General of Ontario Court, Canada, it was announced that the Canadian Competent
Authority failed to make the judicial entrustment for litigant Pham Chi Nghia because the litigant no
longer resided at the requested address.

On November 20, 2018, in the self-declaration, Mrs. Nguyen Thi Anh asked the Court to carry
out the procedures for public listing and posting information on the electronic portal of the
competent authority of the Socialist Republic of Vietnam in Canada for Mr. Pham Chi Nghia
currently residing at 538 Dandsbury Drive Waterloo, Ontario, Canada.

On December 19, 2018, the People's Court of Ho Chi Minh City issued Official Letter No.
928/TAND-CV to the Vietnamese Embassy in Canada to announce on the electronic portal and
publicly post the proceeding documents for Mr. Pham Chi Nghia at 538 Dandsbury Drive Waterloo,
Ontario, Canada. The People's Court of Ho Chi Minh City issued a notice no. 10378/TA-TB dated
December 19, 2018 about the time to open the first instance trial at 13:30 on February 28, 2019 , the
time to open the 2™ trial at 13:30 on March 27, 2019.

According to the postal bill of lading dated January 17, 2019, the Vietnamese Embassy in
Canada received an Official Letter from the People's Court of Ho Chi Minh City.

On the date of the first instance trial, the People's Court of Ho Chi Minh City did not receive any
declaration, documents and evidence of Mr. Pham Chi Nghia and Mr. Pham Chi Nghia was also
absent.

Pursuant to Clause 2, Article 227, Article 228, Clause 3, Article 474, Clause 5, Article 477, Point
¢, Clause 6, Article 477 of the Civil Procedure Code 2015, the Court still conducts the trial according
to provisions of the law.

Considering the divorce request of Mrs. Nguyen Thi Anh, there are enough grounds to
determine:



- Marital relationship: Based on the marriage certificate issued by the People's Committee of Ho
Chi Minh City to Mrs. Nguyen Thi Anh and Mr. Pham Chi Nghia on April 4, 2008, entered into the
marriage register no. 1352 vol. 05 dated April 14, 2008, the marital relationship between Mrs. Anh
and Mr. Pham Chi Nghia is a legal marriage.

According to Mrs. Anh’s representation, after getting married, she and Mr. Pham Chi Nghia
lived together for about a month in Vietnam. Then, Mr. Pham Chi Nghia returned to Canada to live
and work. Since the time Mr. Pham Chi Nghia returned to Canada until now, there is no contact
between her and Mr. Pham Chi Nghia to heal the affection for each other and Mr. Pham Chi Nghia
has not returned to Vietnam to visit her. Due to the longtime separation, each person in each place
without chance for them to be close, take care of each other, their affection for each other fades,
marital happiness no longer exists.

About Mr. Pham Chi Nghia, the Court has made judicial entrustment to him according to the law
but Mr. Pham Chi Nghia has no response. This also proves that Mr. Pham Chi Nghia is not
interested in this marriage anymore. Considering that the purpose of marriage is only be achieved
when they love, concern, take care of each other, share joys and sorrows in life to each other.
Therefore, Mrs. Nguyen Thi Anh asks the Court to divorce from Mr. Pham Chi Nghia which is
grounded to accept so that they can set up their own life.

Children of this marriage: None
Community asset: None, the Court is not requested to resolve.
Community debt: None

-The costs for hearing a first-instance civil case, Mrs. Nguyen Thi Anh pays in accordance with
the provisions of the law.

For those reasons,

IT IS DECIDED:

Pursuant to Article 28, Article 37, Article 40, Article 147, Article 273, Article 277, Article 278
Article 474, Article 477 and Article 479 of the Civil Procedure Code 2015;

Applying Articles 51, 56 of the Law on Marriage and Family 2014;

Pursuant to Resolution no. 326/2016/UBTVQHI14 of the Standing Committee of the National
Assembly dated December 30, 2016 on stipulating collection, exemption, reduction, collection,
remittance, management and use of law costs and court fees.

1. To accept the request of Mrs. Nguyen Thi Anh.
Marital relationship: Mrs. Nguyen Thi Anh divorces from Mr. Pham Chi Nghia.

Children of this marriage: None
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Community asset: None, the Court is not requested to resolve.
Community debt: None

2. The costs for hearing a first-instance civil case: Mrs. Nguyen Thi Anh is subject to VND
300,000 (Three hundred thousand dong), which is deducted from the advance of costs paid as per
receipt no. 0048588 dated January 12, 2018 of the Department of Civil Judgment Execution of Ho
Chi Minh City.

3. The first instance trial is heard in public, the time limit for appeal is 15 days from the date
Mrs. Nguyen Thi Anh is served properly. For Mr. Pham Chi Nghia, the time limit for appeal is 01
month from the date of properly receiving the judgment.

cc. ON BEHALF OF THE FIRST-INSTANCE
- The Supreme People's Court JURY

- The High People's Court in HCMC

- The High People's Procuracy in HCMC JUDGE - PRESIDENT OF THE TRIAL

- The People's Procuracy of HCMC (signed & sealed)

- Department of Civil Judgment Execution of HCMC Le Tho Vien

- The people’s committee of HCMC (Department of Justice)
- The persons concerned;
- Archive: Dossier, File

[, DOAN NGUYEN NGOC UYEN 15 July 2019
ID Card No: 024360403 (The fifteenth day of July, two thousand and nineteen)
Date of issue: 21 February 2005, Place of issue Police of Ho At the People’s Committee of District 10, Ho Chi Minh City

Chi Minh City, undertake that I have translated accurately this
document from Vietnamese to English

L Phan Chi Gim N

am Deputy Chief of the Judicial D1v151on of District 10
THIS IS TO CERTIFY THAT
Ms. DOAN NGUYEN NGOC UYEN is the person who signed this
translation.

Toi, POAN NGUYEN NGQC UYEN
CMND s6: 024360403 .
Cap ngay 21/02/2015 tai CA TP. H6 Chi Minh

Ngay 15 thing 07 nim 2019
Eratll:agg a{;fj g;i}; :::32 Xii ndi dung cia gidy to/van bén nay (Ngay muﬁn lim thing bay, ndm hai ngan mudi chin)

Tai Uy ban ﬁ d% %Wo Chi Minh
Ngay 15 thang 07 nam 2019 Téi, : goc

Ngudi dich La Pho Truéng phong Tu Phap Quén 10
CHUNG THUC
Ba POAN NGUYEN GQC UYEN 12 ng&lf& ky vao bén dich nay.

/ S6 chimg thgc uyen SCT/CKND

POAN NGUYEN NGQC UYEN




